REMARKS/ARGUMENTS 

In the Office action dated October 17, 2005, the Examiner rejected claims 1-12, 
all of the claims in the Application, under 35 U.S.C. § 103(a) as being unpatentable over U.S. 
Patent Publication No. 2001/0048692 of Karner in view of U. S. Patent No. 5,615,212 to 
Ruszczyk et al 

In the Specification, page 3 is amended to correct typographical errors. 

In the Claims, claims 1, 5 and 9 are amended; claims 3, 7 and 1 1 are cancelled. 

The Invention 

The invention is a method of securing the channel by a QoS manager in an ad hoc 
network having a contention protocol including a normal priority resolution period having 
multiple priority resolution slots therein, wherein the contention protocol includes plural 
contention state slots, and wherein plural devices content for transmission time on the network 
by transmitting priority resolution symbols during a priority resolution period, including defining 
a QoS manager constructed and arranged to compete with the plural devices on the network; and 
providing an extended priority resolution slot for transmission of a priority resolution symbol at 
the end of the normal priority resolution period. The invention further provides for an additional 
PRS to gain control of the channel and force all other users to backoff. After one or more QoS 
managers have asserted a third PRS, they each utilize their own contention window, which is 
directly analogous to the standard contention window. Each will identify a slot within the 
contention window in which to begin transmission according to the protocol shown in the 
Specification, Table 4. 
The Applied Art 
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U.S. Patent Publication No. 2001/0048692 Al, of Karner, published December 6, 
2001, describes a control system for an ad hoc powerline network, which, contrary to the 
Examiner's assertion, IS NOT a HomePlug® network: it is a powerline network, but not all 
powerline networks are HomePlug® networks. The Examiner is directed to the HomePlug® 
web site at http://www.homeplug.org, where it will become readily apparent that the applied 
reference is not a HomePlug® network. Karner describes a TDMA system wherein the time 
slots have pre-defined, fixed lengths, paras 0014, 0038 and 0039. 

U. S. Patent No. 5,61 5,212 to Ruszczyk et al provides a contention-based 
reservation mechanism within a mini-slotted dynamic EP slot in a multiple-access 
communication system having a central controller with local and global system state information. 
The invention includes, as shown in block 902, contention by a plurality of multi-class users, 
each having a service class, for minislots assigned to the service class to reserve an allocation of 
bandwidth for a service class request and providing contention outcomes. The contention 
outcomes are processed and assigned a service class to each of the minislots for a next EP slot, 
block 904, by a central controller, to each of the minislots, and updating local and global system 
state information. Feedback and minislot assignments are provided to the users, block 906, by 
the central controller. The users determine, block 908, using the feedback from the central 
controller, whether the reservation was accepted and if the user is eligible to contend/recontend, 
wherein eligibility of each service class is updated immediately following each entry poll. The 
process is repeated for each successive entry poll. As in the case of Karner this is not a 
HomePlug® system. Ruszczyk et al. describe a system having fixed-length transmission slots. 
The Claims 
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Claim 1 has been amended to incorporate the limitations of originally filed claim 
3, which requires that the extended priority resolution slot preempts a contention state slot, which 
is a feature of the HomePlug® standard. The invention, as claimed, is a Collision Sense 
Multiple Access/Collision Avoidance (CSMA/CA) system, which has transmissions slots, 
wherein the transmission slots do not have defined lengths. This is quite different from either of 
the applied references, which have fixed length transmission slots. It is emphasized that, aside 
from the fact that both systems target the powerline and use OFDM, the architectures are 
completely different. They only share very rudimentary features such as being contention based, 
as are Ethernet, 802. 1 1 and numerous other medium access protocols. Though they share 
terminology such as "priority resolution" the methodologies are very different. Thus, it is not 
possible to apply the language of the claims of the present Application to the applied art, as there 
is no way to vary the length of the transmission slots in the applied art. The Specification 
provides ample support for the variable length transmission slots of the invention, e.g., page 4, 
lines 2-5,page 4, lines 23-24, and page 9, lines 2-9. The invention is describes as a modification 
to this protocol, and specific reference to the variable length time slots may be found in the 
Specification, page 12, lines 2 through page 14, lines 10, and particularly in Table 4. 
Additionally, the Examiner is again directed to the HomePlug® web site. There is no teaching 
nor suggestion that an extended priority resolution slot for transmission of a priority resolution 
symbol be provided in either of the applied references. The contention of the Examiner that 
paras 0038 and 0039, and para 15 for the originally submitted claim 3 language, of Karner teach 
this feature of Applicant's invention is simply erroneous. Claim 1 has been amended to recite 
that the extended priority resolution slot is provided by preempting a contention state slot: Karner 

Page 9 Response to Office Action under 37 C.F.R. § 1.1 1 1 for Serial No. 10/026,592 



uses the final, fixed length slot to allow transmission in the next, fixed length cycle. If Karner is 
applied to the CSMA/CA protocol of Applicant, Applicant's protocol would require transmission 
of data in the contention state slot, which is not allowed in the CSMA/CA protocol. Ruszczyk et 
al describe a QoS manager, but do not do so for a CSMA/CA, ad hoc, system. As Applicant 
requires that the contention state slot be used for providing an extended priority resolution slot, 
there is no way that the QoS protocol of Ruszczyk et al may be combined with Karner, as the 
contention slot (1) no longer exist, as such, and (2) there is no "hook" in Applicant's CSMA/CA 
protocol to attach the QoS protocol of Ruszczyk et al It is most telling that neither Karner nor 
Ruszczyk et al describe their systems as ad hoc or as CSMA/CA. Karner is specific that his 
system is TDMA, although he discusses a number of CSMA/CA systems. Ruszczyk et al are 
silent as to whether their system is ad hoc or as to whether it is a TDMA or CSMA/CA system, 
however, it would be obvious to one of ordinary skill in the art that it is a TDMA system. Both 
references are in the art of data transmission over networks, neither is in the specific field of art 
to which Applicant's invention is directed, namely, an ad hoc, CSMA/CA protocol. Thus the 
references, and any combination thereof, do not teach nor render obvious Applicant's invention, 
as the limitations of Applicant's claims are not met by the references, taken alone or in 
combination. For the reasons given above, Claim 1 is allowable over the applied art. 

Claims 2 and 6 require that the QoS manager retain a channel by asserting a 
contention free flag, as described, e.g., in Table 4 of the specification. The Examiner applied 
para 001 5 of Karner. Again, Karner looks at the next fixed length time slot to determine, from a 
reservation signal (para 0016) which is part of the signal transmitted by the "winning" 
transmission unit - NOT by a signal (flag) asserted by a QoS manager. Claims 2 and 6 are 
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allowable over the applied art. 

Claims 4, 8 and 12 recite that the ad hoc network is HomePlug, and defines 
specific slot organization. The Examiner states that para 0001 and 0031 of Karner teaches this 
limitation, however, this is not the case. Karner teaches a TDMA powerline network, and never 
mentions the term ad hoc, HomePlug® is an ad hoc CSMA/CA network: Karner is not 
HomePlug®, nor is it CSMA/CA, nor is it ad hoc. A review of the HomePlug® standard at the 
above-cited web cite should make this point very clear. Claims 4, 8 and 12 are allowable over 
the applied art. 

Claim 5 has been amended to include the limitations of originally filed claim 6. 

In addition to the limitations of claim 1, claim 5 recites that at least one additional priority 

resolution period is provided to control the network with the QoS manager. The Examiner 

somehow equates the mere provision of a QoS manager by Ruszczyk et al as providing an 

additional priority resolution period, even though the applied portion of Ruszczyk et al makes no 

mention of any form of additional period or time slot. The Examiner has not cited any specific 

portion of Ruszczyk et al As Ruszczyk et al describe contention resolution in Fig. 9, block 900, 

the text (col. 4, lines 36-67) associated with this figure is telling: 

FIG. 9, numeral 900, shows a flow chart of one embodiment of 
the method of the present invention for providing a contention- 
based reservation mechanism within a mini-slotted dynamic EP 
slot in a multiple-access communication system having a central 
controller with local and global system state information. The steps 
include: A) contending 902, by a plurality of multi-class users, 
each having a service class, for minislots assigned to the service 
class to reserve an allocation of bandwidth for a service class 
request, providing contention outcomes; B) processing the 
contention outcomes and assigning a service class to each of the 
minislots for a next EP slot 904, by a central controller, to each of 
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the minislots, and updating local and global system state 
information; C) providing feedback and minislot assignments to 
the users 906, by the central controller; D) determining 908, by the 
users, using the feedback from the central controller, whether the 
reservation was accepted and if the user is eligible to 
contend/recontend, wherein eligibility of each service class is 
updated immediately following each entry poll; and E) repeating 
910 steps A-D for each successive entry poll. 

Step D may typically include: Dl) where the reservation was 
accepted, waiting for bandwidth to be allocated by the central 
controller and upon allocation, transmitting the service class 
request and updating local state information; and D2) where users 
must contend again, determining eligibility and, where eligible, 
contending on a next broadcast entry poll that supports the user's 
service class, and where ineligible, waiting for entry poll feedback 
to determine when the user may contend. Each service class 
generally defines a priority for a quality of service constraint. 

There is not the slightest teaching nor suggestion that an additional priority resolution period be 

provided. For this reasons, and for the reasons set forth in connection with claim 1, claim 5 is 

clearly allowable over the applied art. 

Claim 9 is allowable for the reasons set forth in connection with claims 1 and 2. 

Claim 10 is allowable for the reasons set forth in connection with claim5, in that 
Ruszczyk et al do not teach nor suggest provision of an additional priority resolution slot. 

It should be noted that the amendment to the claims are made in the hopes of 
advancing prosecution of this Application, and that the amendments do not introduce any claim 
element which was not presented in the Application as filed, thus, the Amendments to the claims 
may not be held to require that the Office conduct any searching not already done by the 
Examiner for the limitations of the claims as filed. 

In light of the foregoing amendment and remarks, the Examiner is respectfully 
requested to reconsider the rejections and objections stated in the Office action, and pass the 
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application to allowance. If the Examiner has any questions regarding the amendment or 
remarks, the Examiner is invited to contact the undersigned. 
Provisional Request for Extension of time in Which to Respond 

Should this response be deemed to be untimely, Applicants hereby request an 
extension of time under 37 C.F.R. § 1.136. The Commissioner is hereby authorized to charge 
any additional fees which may be required, or credit any over-payment to Account No. 22-0258. 
Customer Number Respectfully Submitted, 

55376 ROBERT D. VARITZ, P.C. 



Registration No: 3 1 436 Robert D. Varitz 

Telephone: 503-720-1983 4915 S.E. 33d Place 

Facsimile: 503-233-7730 Portland, Oregon 97202 

CERTIFICATE OF EXPRESS MAILING 




Express Mail" Mailing Label No. EV75bm47flnil^) 

)ate of Deposit- January 17,2006 ' OUU ^J 



Date 

I hereby certify that the attached RESPONSE TO OFFICE ACTION UNDER 37 
C.F.R. § 1.111 is being deposited with the United States Postal Service "Express Mail Post 
Office to Addressee" service under 37 C.F.R. 1.10 on the date indicated above and is addressed 
to: 

MS Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, Virginia 223 13-1450 



Robert D. Varitz „ ^ 



Robert 
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